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FI LED:
STATE OF ARI ZONA CARRI E M CCOLE
V.
ASHI KI  AJANVA ASHI KI  AJANVA

5120 E HAMPTON AVE #1008
MESA AZ 85206- 0000

REMAND DESK CR- CCC
SCOTTSDALE CI TY COURT

M NUTE ENTRY

SCOTTSDALE CI TY COURT
Gt. No. #1500761

Charge: 1. EXPI RED AZ REG STRATI ON
2. NO PROOF OF CURRENT | NSURANCE

DOB: 10/18/76
DOC:. 10/ 22/01

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A.R S. Section

(A).
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This matter has been under advisenment since its assignment
on July 11, 2002. This decision is made wthin 30 days as
required by Rule 9.8, Maricopa County Superior Court Local Rules
of Practice. This Court has considered the record of the
proceedi ngs fromthe Scottsdale City Court, the exhibits made of
record, and the Menoranda submtted by the parties.

Oral Argunent has not been requested.
Legal Background

On October 22, 2001, the Defendant was issued civil traffic
citations for driving wthout proof of registration and
i nsurance, which directed himto appear in Scottsdale City Court
on Novenber 26, 2001. The Defendant failed to appear in court on
Novenber 26, 2001, and a Default Judgnment was entered against
the Defendant on January 3, 2002. On February 4, 2002, the
Defendant filed a Mtion to Set Aside the Default Judgnent.
Subsequently, the Scottsdale Justice Court denied defendant's
notion wi thout coment. From that order, Defendant brings this
appeal .

Fact ual Background

The facts necessary for a determnation of this case on
appeal are as follows: On Cctober 22, 2001, the Appellant was
issued a civil citation for violating A R S. section 28-2532(A),
expired Arizona registration, and section 28-4135(C), no proof
of current insurance. The defendant was stopped near 8600 E.
Shea Blvd., in the Gty of Scottsdale, at approximately 1:59
p.m by Oficer Anderson of the Scottsdale Police Departnent.
The defendant signed the citation, which directed himto appear
in Scottsdale City Court on Novenber 26, 2001, between 9:00 a.m
and 3:00 p.m The defendant failed to appear in court on
Novenber 26, 2001, as directed, and a Default Judgnment was
entered against the Defendant on January 3, 2002. On January 3,
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2002, the Scottsdale City Court inposed fines against the
Appel lant in the amount of $1080.00 for the default violations.

On January 18, 2002, the Scottsdale City Court received a
copy of the Appellant's proof of registration (showing a MWD
date stanp of Novenber 23, 2001) and a copy of the Defendant's
proof of insurance showi ng coverage from 06/01/01 to 06/01/02
The Defendant also sent in a Bond Card and a personal check for
$108. 00.

On January 18, 2002, the Scottsdale City Court sent witten
correspondence to the Appellant advising him that the case had
been defaulted, that the court did not accept personal checks on
def aul ted case, and that he owed $1080. 00.

Appel | ant appeared in the Scottsdale Gty Court on February
4, 2002, and filed a Motion to Set Aside the Judgnent and Order.
The Appellant's notion was denied, and the Appellant was ordered
to pay $1080.00. On February 4, 2002, the Appellant filed a
Notice of Appeal. The Defendant filed his "Mdtion" in the Court
stating that the reason that his Default Judgnment should be set
aside was that he paid ".for ny tags before the court date..and
he assumed that the DW and Court conputers were |inked
together.” He also stated that he ".didn't know that [he] had
to go to court although he had already taken care of ny
tickets."

Di scussi on

The first issue this court nust determne is whether the
default judgnment is valid without a signature as required by
Arizona Rules of Cvil Procedure, Rules 58(a) and 54(a). Rule
58(a) provides in relevant part that ".all judgnents shall be in
witing and signed by a judge or court commssioner duly
authorized to do so." Rule 54(a) provides in pertinent part that
a judgnent is ".a decree and an order from which an appeal
lies.” The term "judgnent" contenplated by both Rules 54(a) and
58(a) is an act of the court which is both substantively
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appeal able and is in appealable form so as to vest jurisdiction
in the appellate court to consider its nerit. Here, the tria

court's default judgnent is a "judgnent" that mnust satisfy the
requi rements of both rules. An order, such as a judgnent is not

effective until the order is reduced to witing and has been
signed by the court.! The law regarding the requirements of a
judgment is clear. In order for a judgnent to be valid it nust

be (1) witten, (2) signed by a judge, and (3) filed with the
clerk of the court.?

In the instant case, the default judgment is not signed and
does not satisfy the requirenents of an effective judgnent, and
it does not constitute an appeal able order. In the absence of a
valid default judgnent no duty exist. For it is the valid
judgnment or order that creates a duty and its terns govern its
extent. Since only witten orders signed by a judge and filed
with a clerk are appeal able, no valid appeal has been perfected
her ei n.

IT IS THEREFORE ORDERED reversing and clarifying the
Scottsdale Cty Court record to show no valid judgnent or
di sposition of the charges in this case has occurred.

IT IS FURTHER ORDERED renmanding this case back to the
Scottsdale City Court for trial and all future and further
pr oceedi ngs.

! Lamb v. Superior Court In and For Maricopa County, 127 Ariz. 400, 621 P.2d 906 (1980).; Hall Family Properties,
Ltd. v. Gosnell Development Corp., 185 Ariz. 382, 916 P.2d 1098 (App. Div. 1 1995).

2 Focal Point v. Court of Appeals, 149 Ariz. 128, 129, 717 P.2d 432 (1986).
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